eKCIUTyaTallifHOIO OpraHi3amiero abo iHIMM BiIIOBITHIM YIOBHOBKGHHM OpTraHOM 3 IIMTaHb peecTparii. Ha
HiATBEpDKEHHS JAHOTO (DaKTy Taka JOBiNKa 3AIMIIAETHCS y CIPaBax JEpXKaBHOI HOTapiallbHOI KOHTOPH 94U
NpUBaTHOrO HoTapiyca. ToOTO MpaBO KOPUCTYBaHHS MaidHOM 4ieHa CiM’i BJIACHHMKA JKMTJIA IIOB’S3aHO 3
MOMEHTOM 3/1iIHCHEHHS peecTpallii 3a MiCIieM IIPOKUBAHHS OCOOU.

Kosu 3 mogaHux JOKyMEHTIB HOTapiyCOM YCTaHOBJICHO, IO TaKa JUTHHA MPOXKHBAE 3a IHIIIOK a/IPEcOr,
HDK aJipeca MaiiHa, 1110 BiT4yXKY€EThCS, @ TAKOXK Te, 1110 TaKa JUTHHA HE MA€ MpaBa BJIACHOCTI Ha 1€ MaitHO (Horo
YaCTHHY) HOTapiyc Ma€ IPaBo HE BUTPEOOBYBATH 3rOY OPTaHIB OIKY Ta MIKIYBaHHS Ha IOCBIYECHHS TAKOTO
npaBounHy. [Ipy 1bOMy, HOTapiycOM MpH HOro MOCBiqYEHHI po3’sicHIOEThCsi 3MicT cratti 176 CimeitHoro
KOJIeKCy YKpaiHH 110710 3000B’s13aHHs OaThKIB IIepejaTH y KOPUCTYBAHHS JUTHHU MaitHO, sIKE Ma€ 3a0e3eunTh
11 BUXOBaHHS Ta PO3BUTOK.

Omxe, ofep>KaHHs JI03BOJIY OpPraHy OMIKH Ta MiKJIyBaHHs HAa BUNHEHHS MPABOYMHY 11010 MAaiHOBHX IpaB
JIATHHU € JI0JJaTKOBOIO TapaHTIer0 30epexeHHs! 1l MaiilHOBMX MPaB 1 BIANOBIIA€ iHTEpecaM TUTHHH.

BapTo KOHCTaTyBaTH, 0 B HOTapia/IbHiil IPAKTHI CKIABCS IMiXif, 0 HOTApiyCH BUMAraloTh OJICPXKAHHS
JI03BOJIY OpraHy OIIKH Ta MIKJIyBaHHS y BCIX BHIQJKaX, KOJIM MOBA /i€ PO Y4acThb AITEH y MpaBOYMHI, KUt
ITiIsIra€ HOTapiaJbHOMY MTOCBITYCHHIO Ta (a00) MpaBa, 3a sIKUM ITiUIraloTh ACpiKaBHIN peecTparlii, KepyrUnch
m 1. 3.1 m. 3 rmaBu 1 pospiny I Tlopsinky BUMHEHHS HOTapialbHUX Jiif HoTapiycamu Ykpainy, [1], srigHo 3
SIKAM Y pa3i YKJIaJIeHHsI IPABOYMHIB, SIKi ITi/UIAraloTh HOTapiaJlbHOMY MOCBIAYCHHIO Ta (a00) mpaBa, 3a SKUMH
HiUIITaloTh JCpXKaBHIM peecTpallil, y TOMy YHCIi JOrOBOpPIB INOJO HOALTY, OOMIHY >KHTIOBOTO OyIHUHKY,
KBapTHPH 32 YYacTIO MAJIOJITHIX 0Ci0, a TAKOX 0C10, HaJl IKMMH BCTAHOBJICHO OITKY a0o ITIKITyBaHH:, HOTapiyc
MepeBipsi€ HASIBHICTH JI03BOJTY OPraHy OIMIKH Ta MKIyBaHHS Ha YKJIAICHHS TAKUX IPABOYKHIB.
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DISCLOSURE OF BENEFICIAL OWNERSHIP: LEGAL ASPECTS

One of the important aspects in fighting the corruption in Ukraine is the disclosure of the final beneficiaries
in the legal entities. According to last changes in the Ukrainian legislation on disclosure information on final
beneficiaries - this changes are approved to fight the corruption in Ukraine and to avoid all the corruption
methods of tax avoidance in the legal entities that are established in Ukraine or abroad in the offshore zones. It is
very important to mention that it would be impossible for Ukraine to become the Member of the European
Union if Ukraine would not change its the antimonopoly legislation in order to disclosure the information on
final beneficiaries for international companies.
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According to the Ukrainian Competition Law, the planned concentration of the companies requires the permit of
the Antimonopoly Committee of Ukraine (hereinafter “AMCU”), and the closing of the transaction has be postponed
until receipt of the above permit [1]. This means that the competition authority, while analyzina the concentration, takes
such restriction into account. Taking a decision on whether to permit or prohibit concentration, so noncompeting
provisions are cleared automatically by competition authorities in the process of their assessment of concentration [2].

The application about concentration needs to include the copies of agency contracts, powers of attorney or
documents signed by the company executive, which grant the right to other persons to perform the functions or
some of the functions of the company’s appropriate managing body, the information about the final beneficiaries
of all the entities that are the parts of the concentration.

The information that is not given in the right order, the AMCU refferes to leave the application without
consideration as the information about the beneficiaries is not given.

Failure to provide this information may also lead to the AMCU declaring the notification incomplete. A declaration that
the notification is incomplete means that it will be not accepted for consideration and the transaction cannot be cleared.

If the company uses different schemes of tax avoidance, it might meet the risks in the disclosure of the final
beneficial owners. As the result of the obligation to disclosure final beneficiaries, the companies that use so-
called or illegal schemes of tax planning or have companies established in the offshore-zones may suddenly lose
all the advantages of the scheme they have implemented while the disclosure a large number of foreign
companies. The applicants are required to submit the information on the actual beneficiaries of offshore
companies involved in the concentration. The AMCU may request such data not only from offshore companies
directly participating in concentration (e.g. seller or buyer), but also from any offshore company of the group [3].

It must be taken into account that the bank is obliged to keep the bank secrecy and has no right to transfer
information about the client to the third parties that might ask for this information without an appropriate permit,
and therefore, it can not give the information about its beneficiaries. Information containing the bank secrecy is
the subject to disclosure only in cases prescribed by law.

The disclosure of information about beneficial owners can potentially worsen the situation of companies in
some court cases. If the court examining the bankruptcy case will be provided with a bank questionnaire in
which the client (the debtor in this case) indicated its beneficial owners, as well as the corresponding supporting
documents, this can serve as an essential proof of the presence of control over such persons over the debtor [4].
And then there is a risk that the debtor will be declared bankrupt due to actions or inaction of the debtor
controlling persons (in fact, its beneficiaries), which threatens them with secondary liability for its obligations in
the event of insufficiency of the debtor's property.

The disclosure of the final beneficiaries definitely is going to prevent all the abuses while the concentration
of economic entities in Ukraine or with the Ukrainian entities that are registered abroad and to identify of the
corporate groups entering into a transaction of the economic reality and impact of a merger. One of the most
important tasks nowadays is to legitimize the proceed on disclosure detail information about all the members of
the legal entities, especially about the final beneficiaries. The way of the legitimating of the disclosure of the
information about final beneficial owners on request of the state authorities helps to avoid the deficiencies of law
that the final beneficiaries use not to disclosure the information that is requested.
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JITHU AK YYHACHUKU MIDKHAPO/IHUX 3JIOUYHUHIB

Kinio4oBi cj10Ba: iTH-3JI04MHLY, 3aXUCT NPaB AiTel

Crarrs 1 KonBenuil npo npaBa autuau (nam — KIIP) Bu3Hauae IuTHHY SIK «KOXHY JIFOJCBKY iCTOTY JIO
JocsiTHEHHS! 1 8-pivHOro BiKy, SIKIIO 32 3aKOHOM, 3aCTOCOBYBAHHM JIO JIaHOT 0COOH, BOHA HE JIOCSTAE TOBHOMITTS
panime» [1]. Sk mokasye mpakTHka, AITH IIOAO BiffCHKOBHMX 3JIOYMHIB, 3JIOYMHIB IPOTH JIOISHOCTI Ta
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